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FOREWORD 
.. Surely one of the most encouraging manifestations of aliveness in 
American legal studies during the last two or three decades is the pro-
liferation of law reviews. I am not unaware of the recurring criticism 
that the contents of the reviews in the main fall short of excellence. 
To be sure, the survival value of these writings is not high. Few, ex-
tremely few, are seminal contributions of the order of the Brandeis and 
Warren essay, The Right to Privacy, or Holmes' Privilege, Malice and 
Intent, or J. B. Thayer's American Doctrine of Constitutional Law. 
Nevertheless, as one who continues to be in the clutch of the academic 
habit of examining the outpouring of law reviews, even if only cur-
sorily, I am struck with how much good there is in these reviews, con-
sidering the large number which compete for desirable contributions. 
But until very recently one inadequacy could be charged against all 
American reviewing of the legal scene. One of our national compla-
cencies is the conviction of superiority of American legal education, a 
pride which English scholars have from time to time encouraged, cer-
tainly at least in part to foster schemes of educational reform in Eng-
land. But in the respect relevant to the pages that follow, England has 
been a pacemaker, and a pacemaker behind which this country has 
lagged for longer than a decade. 
I refer to the Annual Survey of English Law, beginning with 1928, 
which was a collaborative product of the Departments of Law and In-
ternational Studies at the London School of Economics. To be sure, 
our law reviews have had, from the beginning, notes on the rulings 
of courts, comments on new legislation, and, in a few instances, re-
views of contemporary legal literature. But such attention to current 
legal events is necessarily piecemeal and fragmentary, is concerned with 
trees which too often do not convey the woods. To pass under scrutiny 
the law for a year, in a particular jurisdiction, and place the items in 
the perspective thereby afforded, promotes reflective understanding, 
enables one to see what is episodic, perhaps even a legal sport, and 
what is more permanently significant. It also brings order out of the 
unrelated outpouring of the legal mills and thereby fosters the harmo-
nious development of law. Moreover, by bringing together the mani-
festations of explicit law-making and judicial law-shaping, emphasis 
is secured where it should be placed, upon the significance of all the 
influences that go to make up the designed pressures by which the 
affairs of men are finally settled. 
Such were the ends that were served by the first survey of English 
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law, for the year 1928. Within the covers of an attractive book, these 
English law teachers gave us a critical account of case law, of important 
legislation, delegated as well as parliamentary, of the relevant legal lit-
erature, articles and official reports as well as books, in the various 
domains of the great kingdom of the law. I note with deep regret this 
admirable series terminated in 1940, doubtless one of the casualties of 
the war. 
This English innovation had, in its comprehensiveness, no American 
follower for nearly two decades. While today about a dozen American 
law schools, sometimes in conjunction with their state bar associations, 
publish what may without exaggeration be called annual surveys of 
their state law, one would indeed have to be blindly patriotic to find 
that all these are compeers of their English precursor. 
Happily, the opportunity which has generously been afforded me 
excludes the ungracious responsibility of making invidious distinc-
tions. Mine is the pleasant function of greeting the second Annual 
Survey of Massachusetts Law, given to the legal profession of Massa-
chusetts, the larger community of the Commonwealth, and the whole 
world of legal learning, through the enterprise of the Boston College 
Law School. 
Of course I have not read every word of this Survey. I hold that not 
the least of the equipments of a competent lawyer is the capacity for 
discriminating reading. I can truthfully say that I have adequately 
tested the quality of this Survey and can vouch for the rightness of its 
conception and the solidity of its execution. Its twenty-three chapters 
fall into three broad parts-Private Law,.Public Law, Adjective Law. 
I must of course disclaim any specialized knowledge of any branch of 
Massachusetts law. But, after all, whatever its excellencies and diversi-
ties and perhaps even its rare perversities, Massachusetts law is not 
alien to one whose lifelong concern has been law, even if one did not 
have an ex officio relation to the judicial life of the Old Common-
wealth. Good work scratches one, as it were, in passing, and an exam-
ination even of chapters dealing with matters wholly remote from my 
interests engenders confidence that the statement of decisions and 
legislation is accurate and well balanced. We are given not merely 
timid recital but critical judgment. In the particular areas about 
which I am least ignorant, the legislation and the cases appear to be 
summarized with scrupulous care and they are placed in appropriate 
perspective. 
How could this not be so, considering the fact that the various chap-
ters were entrusted to men of established scholarship and experience 
in the actual administration of the different aspects of law under review. 
Nor is there anything parochial about the enterprise. The civilized 
assumption is made that different institutions of learning constitute a 
confraternity of scholars. While most of the authors are, and appro-
priately so, members of the Boston College Faculty of Law, the Survey 
has not moved solely within that charmed circle. It has drawn upon 
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the available scholarship of the Commonwealth's law schools; happily 
it has also tapped expert understanding at the bar and among admin-
istrators. 
By those to whom much is given, more is usually asked. I hope I am 
not unappreciative of this excellent Survey if I suggest that in the An-
nuals to come there will be added a survey of the relevant legal litera-
ture dealing with the problems with which the Survey is concerned. 
And may the Annuals continue so long as the reign of law prevails in 
Massachusetts. 
April 12, 1956 
Washington, D.C. 
FELIX FRANKFURTER 
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